. BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
)
: ) _
DANIEL GEORGE CLARK, M.D. ) Case No. 800-2017-033242
)
Physician's and Surgeon's )
Certificate No. A23338 )
)
Respondent )
)

DECISION

The attached Stipulated Surrender of License and Order is hereby adopted
as the Decision and Order of the Medical Board of California, Department of
Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on March 1, 2019

IT IS SO ORDERED _February 22, 201

MEDICAL BOARD OF CALIFORNIA

o il kit

Kimberl 1rchmeyer
Executlve Director
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STATE OF CALIFORNIA.
 In the Matter of the Accusation Against: | Case No. 800-2017-033242
DANIEL GEORGE CLARK, M.D. STIPULATED SURRENDER OF
5250 Morningside Ave. LICENSE AND ORDER

' Physnclan's and Surgeon's Certlﬁcate

XAVIER BECERRA

Attorney General of California
STEVEN D. MUNI

Supervising Deputy Attorney General
JANNSEN TAN

Deputy Attorney General

1300 I Street, Suite 125

P.0. Box 944255

Sacramento, CA 94244-2550
Telephone: (916) 210-7549
Facsimile: (916) 327-2247

Attorneys for Complainant
BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

Auburn, CA 95602

No. A 23338

- Respondent.

_entitled proceéedings that the following matters are true:

IT IS HEREBY STIPULATED AND AGREED by and between the partles to the above-

, PARTIES
1. Kimberly Kirchmeyer (Complamant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by J annsen Tan,
Deputy Attorney General.
/1
/11
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Stipulated Surrender of License (Case No. 800-2017-033242)
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and Order,

' hearing on the charges and allegations in the Abccusation; the right to confront and cross-examine

2. Daniel George Clark, M.D. (Respéndent) is réi)resented in this proceeding by his
attorneys: ' ,

Renju Jacob and Sarah Glatt

Placer County Counsel

175 Fulweiler Ave., Auburh, CA 95603

(530) 889-4044 / (530) 889-4069 fox. |

3. Onorabout July 1, 1969, the Board issued Physician's and Surgeon's Certificate No.
A23338to Respondent. The Physician's and Surgeon's Certificate expired on May 31, 2016, and

v

has not been renewed.
| | JURISDICTION |
4. -Accusation No. 800-2017-033242 was filed before the Board,and is'currently pendiﬁg
against Respondent. The Accusaﬁon and all other statutorily required documents were properly
served on Réspondcnt on October 22, 2018. Respondent timely filed his Notice of Defensg
contesting the Accusation. A copy of Accusation No. 800-2017-033242 is attached as ‘Exhibit A
and incorporated by reference.
o ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discusse;d with counsel, and understands the

charges and allegations in Accusation No. 800-2017-033242. Resjjondent also has carefully read,

fully discussed with counsel, and understands the effects of this Stipulated Surrender of License
6.  Respondent is fully aware of his legal rights in this matter, including the right to a

the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel tﬁe attendance of witnesses and the production of
docﬁments; the right to reconsideration and court reQiew of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws. |

7.  Having the benefit of counsel, Respoﬁdent voluntiirily, knowingly, and intelligently

waives and gives up each and every right set forth above.

2
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| CULPABILITY
8. Respondent understands and agrees that the charges and allegations in Accusation

No. 800-2017-033242, if proven at a hearing, constitute cause for imposing discipline upon his

.Physi‘Cian's and Surgeon's Certificate.

9.  For the purpose of resolving the Accusation without the expense and uncertainty of -
further proceedings, Respondent agrees that, at'a hearing, Complainant cpuld establish a factual
basis for the charges in the Accﬁsation and that those charges cdnstitute‘cause for discipline.
Respondent ilereby gives up his right to contest that cause for discipline exists based on those
charges. |

* 10.  Respondent understands that by siéning this stipulation he enables the Board to issue
an order accepting the surrender of his Physician's and Surgeon's Certificate without further
process. u '

| RESERVATION

11. The admissions made by Respondent herein are only for the purposes of this

proceeding, or any other proceedings in which the Medical Board of California or other

profeséiionél licensihg agency is involved, and shall not be admissible in any other criminal or

civil proceediné.

12. Business and Professions Code section 2224, subdivision (b), provides, in pertinent
part, that the Mediéal Board “shall delegate to its executive: director the authority to adopt a
stipuiation for surxjénder of a license.”

13.  This Stipulated Surrender of License and Disciplinary Order shall be subject to
approval of the Exectitixée Director oﬁ behalf of the Medical Board. The parties agree that thlls
Stipuiated Surrender of License and Disciplinary Order shall be submitted to the Executive

Ditector for her consideration in the above-entitled maiter and, further, that the Executive

Director-shall have a reasonable period of time in which to consider and act on this Stipulated

 Surrender of License and Disciplinary Order after receiving it. By signing this stipulation,

Respondent fully undefstands and agrees that he may not withdraw his agreement or seek to

3
Stipulated Surrender of License (Case No. 800-20 17-033242)
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rescind this stipulation prior to the time the Executive Director, on behalf of the Medical Board,
considers and acts upon it.

14.  The parties agree that this Stipulated Surrender of License and Disciplinary Order
shall be null and void and not binding upon the parties unless approwlled and adopted by the
Executive Director on behalf of the Board, except for this paragraph, which shall remain in full
force and effect. Respondent fully understands. and agrees that in deciding whether or not to
approve and adopt this Stipulated Surrender of License and Disciplinary Order, the Executive
Director aﬂd/or the Board may receive oral and written communications froﬁ its staff and/or the
Attomey General’s Office. Communications pursuant to this paragfaph shall not disqualify the
Executive Directof, the Board, any membef thereof, and/or any other person from future
participation in this or any other matter affecting or involving Respondent. In the event that the
Executive Director on behalf of the Board does not, in her discretion, approve and adopt this
Stipulated Surrender of _License and Disciplinary Order, with the exception of this paragraph, it
shall not become effective, shall be of no evidentiary .value-whatsoever, and shall not be relied
upon or introduced in any disciplinary action by either party hereto. Respondent furthelf agrees
that should this Stipulated Surrender of License and Disciplinary Order Be rejected for any-reason '
by the Executive Director on behalf of the Board, Respondent will assert no claim that the
Executive Director, the Board, or aﬁy member thereof, was prejudiced by its/his/her review,
discussion and/or consideration of this Stipulated Surrender of License and Disciplinary Order or '

of any matter or matters related hereto.

ADDITIONAL PROVISIONS

15. This Sfibilla‘ted Surrender of License and Disciplinary Order is interided by the parties
herein to be an integrated writing representing the complete, final and exclusive embodiment of

the agreements of the parties in the above-entitled matter.

16. The parties agree that copies of this Stipulated Surrender of License and Disciplinary
Order, including copies of the signatures of the parties, fnay be used in lieu of original documents
and signatures and, further, that such copies and signatures shall have the same force and effect as
originals.

4
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-by Respondént Wheh the Board determines whether to grant or deny the petition.

17. In consideration of the foregoing admissions and stipulations, the parties agree the
Executive Director of the Medical Board may, without further notice to or opportunity to be heard
by Respondent, isspé and enter the fol__lowingi D.i_sc-iplinary Order on behalf of the Board:

| | ORDER

IT' IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 23338, issued
to Respondent Daniel George Clark, M.D., is 'sur;endered and accepted by the Medical Board of
California.

1. Respondent shall lose all rights and privileges as a Physician and Surgéon in
California as of the effective date of the Board's Decision and Order. | '

2. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued; his wall certificate on or before the effective date of the Decision and Order.

3.. IfRespondent ever files an application for lic_ensﬁfe or a petition for reinstatement in
the State of Califdfr’lia, the Board shall treat it as a petition fcjr reinstatement. Respondent must ‘
comply with all the-laws, regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is ﬁled, and all of the chargeé and allegations

contained in Accusation No. 80.0'-2017-033242. shall be deemed to be true, correct and admitted

4.  IfRespondent should ever apply or reapply for a new license or certification, or
petition t"or reinstatement of a license, by any other health care licensing agency in the Stateof -
California, éll of the chﬁrges and allegations qonfained in Accusation, No. 800-2017-033242 shall
be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of
Issues or any othér proceeding seeking to deny or restrict licensure. |

~ ACCEPTANCE

I have .carefully read the above Stipulateq Surrender of License and Order and have fully
discussed it with my attorneys Renju Jacob, Esq., and Sarah Glatt, Esq. I understand the
stipulation and the effect it will have on my Physiéian's and Surgeon's Certificate. 1 enter into this
Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to

be bound by the Decision and Order of the Medical Board of California.

5
Stipulated Surrender of License (Case No. 800-2017-033242)
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DATED: /\/()V 27 2018 UMJJ é/m/M D

DANIEL GEORGE CLARK, M.D.
Respondent

I have read and fully discussed with Respondent Daniel George Clark, M.D. the terms and

cond1t10ns and other matters contained in this Stipulated Surrender-of License and Qfder. I
approve its form and content. (@4/%7[
patep: November ’H, 2018, %@%%7%
» Attorney for Respondent

ENDORSEMENT -
. The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted
for consideration by ;he Medical Board of California of the Department of Consumer Affairs.

Dated: / /1o / W9 ~ Respectfully submitted,

XAVIER BECERRA
Attorney General of California
STEVEN.D, MUNI

/Supervlsmg lieputy Att /or;/ey General

7

) " IANNSENTAN.
o Deputy-Attorney General
( i Attot heys for Complainant
SA2018303000
"33654592.docx. |
6
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* Auburn, CA 95602

XAVIER BECERRA .

Attorney General of California :
STEVEN MUNI )

Supervising Deputy Attorney General ' FILED
JANNSEN TAN STATE OF CALIFORNIA

Deputy Attorney- General
State Bar No. 237826 S:‘cED AL BOA O CAl:lszRN’A
1300 I Street, Suite 125 Tow-&_mﬂ
P.O.Box 944255 - _ By, : ANALYST
Sacramento, CA 94244-2550 : :
- Telephone: (916) 210-7549 - '

Facsimile: (916) 327-2247
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against! | Case No. 800-2017-033242

Daniel George Clark, M.D. . . JACCUSATION
5250 Morningside Ave. : : : '

Physician's and Surgeon's, Certificate
No, A 23338, o

Respondent.

Complainant alleges:
' PARTIES

. '. 1.  Kimberly Kirchmeyer (Complaihant) briﬁgs this Accusation éolcly in her official
capacity as the Executive Director of the Medical Board of éalifornia, Department of Consumer
Affairs (Board). | _ |

~ 2. On or aboﬁt J uly 1, 1969, the Medical Board issued Physician's and Surgeon'’s
Cértiﬁcate No. A 23338 to Daniel George Clark, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times.relevant to the. chafges brought
herein and t_axpiréd oh May 3 i, 2016, is in delinquent status, and has not been renewed.
/11 |
/11
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3. This Accusation is brought before the Board, under the authority of the following
laws. All sec_tio'n references are to the Business and Professions Code uhless» otherwise indicated.
4.  Section 2227 of the Code states: ,

“(a) A licensee whose matter has been heard by an administrative law judge of the Medical

Quality Hearing Panel as designated in Section 11371 of the Government Code, or whose default

has been entered, and who is found guilty, or who has entered into a stipulation for disciplinary

action with the board, may, in accordance with the pfovisions of this chapter:

“(1).Have his or her license revoked upon order of the board.

“(2) Have his or hef right to practice suépended foga period not to exceed one year upon .
order of thé boar&. .

“(3) Be placed on probation and be required to pay the costs of probation monitoring up.on
order of -the board. | , _ o |

_(4) Be publicly feprimanded by the board. The ipubli_c reprimand may include a

requirément that the licensee complete relevant educational courses approved by the board.

“(5) Have any other action taken in relation to discipline as part of an order of probation, as
the board or an adminis_trative law judge may deem proper. _ |

“(b) Any matter heard pursuant td subdivision (), e‘xcépt for warning letters, medical
review of advisbry conferences, professional competenéy examinations, 'continuing education
activities, and cost reimbursement associated therewith that are agreed to with the board and
successfully completed by the lice,néee, or other matters made confidential or privileged by
existing law, is deemed pubiic, and shall be made available to the public by the board pursuant to
Section 803.1.” ' |

5. Section 2234 of the Code, states: v

“The board shall take action against ahy licensee whb is charged with uhprofessional
conduct. I‘n addition to other provisions of this article, unpro_féssional -conduct_includes, but is not
limited to, the following:
111
2
(DANIEL GEORGE CLARK, M.D.) ACCUSATION NO. 800-2017-033242
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“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the
violation of, or conspiring to violate any provision of this chapter.

“(b) Gross negligence. '

“(c) Repeated ﬂegligent acts. To be repeated, there must be two or more negligent actd or
omissions. An initial riegligerit act_or omission followed by a separate and distinct departure from
the appllcab]e standard of care shall constitute repeated negligent acts.

‘ “D An initial negligent diagnosis followed by an act or omission medlcally apploprlate for |
that negligent diagnosis of the patient shall c'o_n_stltute a single neghgent act. . .

“(2) When the standard of care requirés a change in the diagnosis, act, or omission that
constitutes the negligent act described in baragrabh (1), including, but not limited to, d
reevaluation of t.he diagnosis or a change in treatlﬁent, and the licensee’s conduct departs from the
appl_icable standard of cz_lré, each departure constitutes a éeparate and distinct breach of the
standard of care. ’ |

“(d) Incompetence,

“(e) The commission of any act involying dishonesty or.cortuption which i is substantlally
related to the quallﬁcatlons, functlons, or duties of a physwlan and surgeon.

“() Any action or conduct which would have warranted the denial of a certificate.

“(g) The practice of medicine from this state into another state or cduntry without meeting
the legal requirements of that state or country for the prac'tic.e of .medicine. Section 2314 shall not
apply to this subdivision: This subdivision shall become opetative upon the im'plementatioﬁ of the
proposed rggistratibn program described in Section 2052.5. |

“(hy Th.e repeated faih-ire bya c_ertiﬁcé.te hdlder, in the absence of good cause, to attend and
participate in an interview by the board. This subdivision shall onlydépply to a certificate holder‘ :
who is the subject of an mvestngahon by the board.”- - '

6.  Section 725 of the Code states: .

‘t(a) Repeated acts of clearly excessive prescribing, furnishing, dispensing, or administering
of drugs or treatmenf, repeated acts of clearly excessivé use of didgnostic procedures, or repeated
acts of clearly excessive use of diagnostid or treatment facilities as determined by the standard of 4

3
(DANIEL GEORGE CLARK, M.D.) ACCUSATION NO. 800-2017-033242
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the community of licensees is unprofessional conduct for a physician and surgeon, dentist,

podi'ati‘i'st, psychologist, physical therapist, chiropractor, optometrist, speech-language

pathologlst or audiologist.

.“(b) Any person who engages in repeated acts of clearly excesswe prescribing or
administering of drugs or treatment is guilty of a misdemeanor and shall be punished by a fine of |
net less than one hundted dollars ($100) nor more than six hundred dollars ($600), or by
lmprlsonment for a term of not less than 60 days nor more than 180 days, or by both that ﬁne and
lmprxsonment | |

“(c) A practitioner who has a medical basis for presoribing, furnishing, dispensing, or
administering dangerous drugs or prescription controlled substances shall not 'be subject to
disciplinary action or prosecution under this section. |

“(d) No physician and surgeon shall be subjeot to disciplinary action pursuant to this section|

for treating intractable pain in compliance w1th Sect1on 224157

FIRST CAUSE FOR DISCIPLINE
(Gross Negligence-Patient A)

7. Respondent is subject to disciplinary action under sectiens 2234, subdivision (b) and
2234 in that he eoml_nitted acts of gross negligence and unprofessional conduct in his care and
treatment of Patient Al. The circumstances are as follows: _ |

8. - Onorabout March 12, 2012, Respondent sayv Patient A as a new referral for back
pain. Patient A was a 22-year-old m‘ale.who had back pain since 2011. Patient A’s medication
list at the time was Naproxen, Vico\din, Baclofen for bacl{ pain. Resporldent documented
“‘Patient A had right lumbar pain February, 2011, right thigh tingling with foot numbness
August 2011, with Emergency Department visit and doctor’s visit in Castro Valley » He noted
negative x-ray September, 2011. He clreled "No" on ETOH use. Respondent’s assessment was
"DDD with HNP L4-5 w1th impingement, with rad1cu11tls, without radlculopathy " Respondent

documented his plan was "long d1scuss1on with diagram & model-re: DX, pathophysmlogy,

Lan patients will be identified in disoovery.
4
(DANIEL GEORGE CLARK, M.D.) ACCUSATION NO. 800-2017-033242 .
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treatment option. No surgical intervention. Refer for epidural. Add Neurontin 800, taper to 2
TID. DC Vicodin. Add Fentanyl 50 q3d #10."

9. Respondent advised Patient A to stop taking Hydrocodone—Acetammophen 5/325,

and prescrlbed Duragesw (Fentanyl) at 50 mog/hr, qty 10. Patient A last filled a prescription for

Hydrocodone-Acetammophen 5/325 on February 28, 2012 qty 60. .
10.  On or about March 20, 2012, Patlent Afilled a prescnptlon from another prov1der

for Hydrocodone-Acetammophen 10/325, qty 30.

11.. . On or about March 23, 2012, Respondent saw Patient A for a follow up visit. -
Respondcnt documented “leg pain significant |. Back pain no benefit with Fentanyl, stiff pain
with each step.” Respondent circled “Yes” on ETOH use." Respondent documented his

assessment as "DDD with |. radiculitis.” Respondent documented his plan was “1 Fentanyl 50- -

+100 #10 epidural referral."

12. Respondent increased Patient A’s Duragesw (Fentanyl) prescription to 100 meg/hr.,

qty 10. '
13. On or,about April 2, 2012, Respondent documented that Patient A had died.”

14, Respondent committed gross negligence in his care and treatment of Patient A in that

he presctibed a loﬁg acting opioid, Duragesic patch for a patient at a significant increased dose
duting the first visit and doubled the dosage two weeks later, whilo Patient A still possessed at .
least half of the supply of the previous dosage.

SECOND CAUSE FOR DISCIPLINE
(Excessive Prescribing-Patient A)

15.  Respondentis subject to disciplinary action,under sections 2234, and 725 in that he
excesswely prescribed Duragesic in his care and treatment of Patient A. The circumstances are -
as follows Paragraphs 8 through 14 above are hereby incorporated by reference and realleged

as if fully set forth herein, —

| 1/1

/11
/11
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| PRAYER |
-WH_EREFORE, Complainant requests. that a hearing be held on the matters herein alleged,

and that following the heé.rin_g-, the Medical Board of California issue a decision:

1. Revoking or suspending Physician's and Surgeon's Certificate No. A.23338, issued to

Déu_liel George Clark, M.D.;

2. Revoking, suspending or denying approval of Daniel George Clark, M.D.'s authority
to supervise physician éssiétants and advanced practicé nurses; | -
3. Ordering Daniel George Clark, M.D., if placed on probation, to pay the Boatd the

costs of probatlon monitoring; and

4.  Taking such other and further action as deemed necessary and proper.

DATED:
-October 22, 2018 W MLJ/U/W)/

* KIMBERLY CHMEYE
Executive Dlrector
Medical Board of California
Department of Consumer Affairs

State of California
) Complainant
SA2017306160.
33611105.docx
6
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